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'O HaupaRIeHHH Pa3bICHCHMH |

denepanbuad aHTEMOHOTIONEHAA CIyk0a B IelIX  o0eCHedeHds peanu3aluu
noanyakTa «0» myskra 1 HanmuoHanpHOIO INIaHA pasBUTHS KOHKYPEHIHE B POCCHHCKOU
Genepamrm ma 2018 — 2020 romer, yTBepxkaenHoro YkasoMm llpesugenta PoccHiCKON
Denepampm ot 21.12.2017 Ne 618, mpoaHanusupoBasia NpakKTHKY IIPHMEHEHHSI 32 IIEPHOM
Bpemerd ¢ 01.01.2013 mo 31.12.2017 aHTEMOHOIIOIBHOTO 3aKOHO/ATEIECTBA B OTHOIIEHUH
OPraHOB TOCYNAPCTBECHHOM BIACTM M MECTHOTO CaMOYIPABICHMY, MHHBIX OpraHu3ally,

OCYINECTBISIIOMUX (YHKIMH < VKA3aHHBIX OPraHOB M - YYaCTBYIOIIMX B TIpeIOCTABICHUN

rOCYIAPCTBEHHEIX WIM MyHHUITHIIAIBHEIX YCIYT, a TAakKe IOCYyAapCTBEHHLIX BHEOIOKCTHEIX
hoHIOB, AEHCTBUS KOTOPHIX NPUBENX (MOIMH UPUBECTH) K OTPAHMYCHMIO KOHKYPEHIIMH Hd

peiHKe (QUHAHCO6LIX YCye, W HAIPEBIgeT L1 HCHOIB30BaHHA B pPaboTe HACTOAINE
Pa3bACHEHHU.

PesymBTaThl YKa3aHHOTO aHaIu3a IIOKAsalld, YTO HapylneHus (TPH3HAKWU HAPYIICHIT)'

AHTHUMOHOIIOIBHOTO 3aKOHOJATECIIBCTBA BEIPA3UIINCH, B TOM YHCIE B CISAYIOIIMX ACHCTBHIX
COOTBETCTRYIONIMX JIHII: |

— OKa3aHUHA MHOTOQYHKITHOHAIBHEIM ~ [EHTPOM  HENpPeLyCMOTPEHHEIX
3aKOHOIaTENLCTBOM YCIIYT;

— 3aKTFOYEHNN AHTHKOHKYPEHTHEIX COITAIIeHHMN;
— IPOBEICHUH HEIPEIYCMOTPEHHEIX 3aKOHOAATEILCTBOM TOPIOB;

— IPEITCTBOBAHUA B peallu3allii TpaXJIaHaAMMU mpaBa BEIOOpA OPTaHU3AIAA LT
ITOIyUEHHMS IEHCHH ¥ WHBIX COITHANIPHBIX BEIILIAT;

- p—

1 B cooTeeTCTBRUM ¢ HacThR 2 crarhd 39.1 @emepamsHOro 3akcHa 0T 26.07.2006 Ne 135-®3 «O 3amure
KOHKYPEHIIAW». B CIIyvae BLIABIEHUS MPH3HAKOR HapyIIeHAS YHKTOB 3, 5, 6 8 wactu 1 crarsy 10, crareir 14.1 — 14.3,
14.7. 14.8 1 15 Ha3BaHHOTO 3aKOHA UM, YKa3aHHEIM B 9acTy 1 cTarThd 39.1 3TOr0 3aKOHA, BEIACTCH Py IPEXACHHE
O TIpeKpalerum aefcTBME (Oe3meiicTBMA), KOTOPBIC CONEPKAT IPH3HAKHM HapYIICHUd AaHTHMO
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— YCTAHOBIEHAH [IOMONHMUTENLHEIX —HEIPEyCMOTPEHHEIX 3aKOHOATC/IBECTBOM
TpeboBanKi K KpeAUTHEIM OPraHM3alysIM [ULL y4acThi B KOHKYpCe Ha pasMEIIEHUC CPEACTE,

— HAIIPABICHUY IOIBEIOMCTBCHHEIM YUPEKISHMIM yKasaHus O HEO OXOIUMOCTH
mepexoma Ha OOCTY)XWMBaHHE 3apIUIATHOTO [POEKTa B ONPCACICHHYIO KPEAWTHYTO
OPTaHU3AIMI0 ¥ HEOOXOMMMOCTH 3aKIIOYCHHA HOIOBOPOB O MPOBCACHHUN 0e3HATUYHBIX
PACUETOB ¢ pabOTHHKAMM C OTON KPEIUTHOU OPraHHU3aHH.

B cBI® C OSTEM B YacTH OKA3AHUA  MHO20QMYHKYUOHANbHLIM  YEHMPOM
HeNpedYCMOMPEHHVIX 3aKOHOOOmMENyCMEOM yCaye HeOo0XOIMMMO OTMETHTB, HTO I Ipapumamu
OpTaHU3allil  JCATECHBHOCTH  MHOrOQYHKIMOHAJIPHBIX ~ LCHTPOB  IIPCHOCTABIICHMA
FOCYZAapCTBEHHBIX W  MYHHIHIAIBHBIX  YCIyL — YIBEPXICHHBIMM  TOCTaHOBICHHCM
[IpaBuTenbeTBa Poccuiickolt emepamwu or 22.12.2012 No 1376 (manee — Ilpammia),
IpedycMOTPEH  3aKpHITHI  IEepedeHb  yCIyl,  OKashlBaMbIX  Ha  TCPPUTOPIIX
MHOTOhYHKIIHOHATLHEIX IIEHTPOB, 8 OKasaHHe HelpelyCcMOTpeHHBIX llpaBrnaMu yeIyr Tak
e, KaKk ¥ 3aKIIOYeHre JOTOBOPOB Ha PACIPOCTPaHCHME TaKHX YCIyr, Ha TEPPHUTOPHAX
MHOTOGYHKIIMOHATBHEIX ~ IICHTPOB ~ MOXET  COfiepxarh — IPW3HAKK  HAPYIICHHM

AHTUMOHOIIOTHHOTO 3aKOHOAATCIBCTRA.

Tak, OOHOMY H3  MHOTOQYHKIMOHAIBHEIX  I[IEHTPOB,  3aKMIOYMBIICMY  C
VHIUBHAYAIBHEIM [IPEIIpUHAMATENeM CyOareHTckuil JIOroBOp Ha pacipOCTPaHeHHUS YOIyl
10 00S3aTELHOMY CTPAaXOBAHUIO IPAKIGHCKOU OTBETCTBEHHO CTU BIIaIIEIbIIER TPaHCIIOPTHEIX
CPE/ICTB, B CBA3M C HANWYMEM B YKA3aHHBIX JCHCTBHAX IPU3HAKOB HAPYIICHMI aCTH 1
cTareH 15 OenepalabHoro 3aKoHa OT 26.07.2006 Ne 135-@3 «O 3a10UTe KOHKYPEHIAW ([ajies

.. — BakoH O 3ammTe .KOHKYpPEeHIWH) -OBIIC BEIAHO -HPSAYIPEXICHMEC -0 HEeQOXOOUMOCTH -

coBepILIEHYs MeHCTBUM, HANPaBICHHEIX Ha PaCTOPIKCHHUC 3TOr0 Cy0areHTCKOTo JOTroBOpa, a
rafKe O HEOOXOMUMOCTY IMPUBEHEHHS NSITeTbHOCTH B cooTBeTcrBue ¢ llpaBunamy,
TOCKONBKY HCTIONHEHNE 0053aTeNIbCTB IO TaKOMy JOTOBOPY MOINIO IPUBCCTH K OTPaHMHECHHIO
KOHKYDPCHITHM Ha PRIHKE CTPAaxOBBIX YCITYT. |
B 9acTU 3aKTHOYEHUS GHMUKOHKYPEHMHbIX co2nauleruti HEOOXOIMMO OTMETUTh, UTO B
HEKOTOPEIX ~ CHydasX C Y9eTOM KOHKPETHBIX — OOCTOATENBCTE OCUCTBUA  OPTraHOB
FOCYLApCTBEHHOM  BIACTH M - MCCTHOrO  CaMOYIIPaBICHWA,  HHBIX OpraHM3allUl,
OCYIIECTRIMIONMX (DYHKIHM YKa3aHHBIX OPTaHOB W YJacTBYIONIMX B IIPENIO CTaBIICHUU
TOCY/IapCTBEHHBIX WM MyHULIANAIBHEIX YCIIYT, & TAKKE roCyIapCTBEHHBIX BHEOFOKETHEIX
(hOHJTOB MOIYT COJIEPKAThH IPU3HAKM HAPYIICHHA CTaThbH 16 3akoHa 0 38IUTe KOHKYPCHIIAMN.
Tak, K TIpUMepy, B PAMKaX DACCMOTIPEHHS OIHOIO0 43 Jel OBUIO BBIABICHO, HTO
fenapraMeHT  3ApaBOOXPaHCHHA  OAHOIO U3 cyOnekToB Poccuiickoi  @enepanuy,
TEPPUTOPUANBHEIE (QOHA 0043aTEINBHOTO MEAUIMHCKOIO CTpaxXOBaHWi, a TaloKe DA
CTPAxXOBEIX OpraHW3al(il 3aKFOYMId TapU(HOEe COIIALICHHS Ha OIUIaTy MEQUITAHCKON
TOMOILM, OKA3BIBAEMOM II0 TEPPHUTOPHUAIPHOM IIporpaMme 00sA3aTeNBHOrC MEIMIHHCKOTO
CTpaXOBaHMA, peanu3anys KOTOpOTo IIpUBENa K HEOOOCHOBAHHOMY OTKa3y B BBIACICHHU
0GLEMOB OKA3AHKIS MEIMITAHCKON ITOMOIIE MEAIIMHCKON OpraHu3ayi OJHON U3 CTPaxOBBIX
OpraHW3alldi, 9TO, B CBOIO 0Yepe/b, NPUBENO K OIPAHMYCHIIO KOHKYPEHIIMH HA PHIHKC
CTPaxOBEIX ycIyTr. [lo mToram paccMOTPCHMSI 3TOr0 JeNa YKa3aHHbBIC OpraHu3alid OBLIN
pU3HAHEl HApyIIUBIIAME ITYHKTEL 3, 4 cTarhd 16 3aKOHa O 3aIIATC KOHKYPEHIIMN.
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B wactu ofecmegeHns KOHKYDEHIMH @pHM NOJIYYSHWW TpaXJaHaMM BBIIUIAT K3
GIOMKETHOM CHCTEMBEI H IOCYIapCTBEHHEIX BHeOHOMKETHRIX PoHIoB PAC Poccun obpamaer
BHUMAHUE Ha CIIEAYIOIIEE. |

TTopsmoK M YCIOBUSA OCYILECTRIEHN!S PasHOro pojia BHIUIAT TPaXJaaHaM, B TOM IHCIIE,
COIMATBHOTO XapakTepa, pPeryIupyIOTCS CICIMAIBHEIMU 3aKOHOMATENFHBIMU W HWHBIMU
HOPMATHBHEIMY IIPABOBLIMHU AKTaM¥, K GHUCIY KOTOPHEIX MOXKHO OTHECTH, HANpUMEp, 3aKOH
Poccuitckoi @eneparaa or 19.04.1991 Ne 1032-1 «O 3apgrocTy HacelnCHUA B POCCHUCKOM
Oeneparm», Pezpepampueni zakoH or 17.07.1999 Ne 178-03 «OU rocynapCTBEHHOM
conMaTbHON moMommy», DenepansHelii 3akoH 0T 29.12.2006 Ne 255-03 «O0 obgsarenbHoM
COLMANEHOM CTPAXOBAaHMM HA CIy4Yad BPEMEHHOM HETPYHAOCIOCOOHOCTH H B CBASH C
MmatepuHcTBOM» ¥ DenepanbHeri 3axon oT 28.12.2013 Ne 400-03 «O cTpaxOBBIX IEHCHUAXY
(manee — 3aKOH O CTPAXOBEIX IICHCHIX). L

HaspaHHEIE W MHBIE AHAJIOIMYHEIE aKThI, KaK IIPaBUIIO, HE cOLepiKaT OIPaHHICHMH JJIL
rpaKIaH B YACTH BO3MOKHOCTH BEIOOpA cr0co0a MOIyICHUS COIMaIbHBIX 1 MHBIX BBIILIAT, 4
TAKOKE HETOCPESICTBCHHO XO3AUCTBYOIUX CYOBEKTOB, C HMCIONH30BAHUEM YCIYyI KOTOPBIX

TaK@e BBEIUIATEl MOTYT OBITH UMU ITOJYYEHEL
C vy4yeToM WM3JOXKEHHOIO, a TakXe TOro, dYI0o HMCHHO TpaXXJaHe ABISHOTCS

HOTpeOUTEIIMHE PACCMATPHABAEMBIX YCITYT IIPHA MOIYYEHNH COIMATbHBIX. BEILIAT, IPAXKIAHE B
COOTBETCTBUHM ¢ ycTaHoBlIeHHEIM KomcruTymme#t Poccumiickoit Depepanyu u I paxmancKkum
KozmekcoM Poccuifckoit @emepalnyy MPUEIMIIOM CBOOOABI JOI0OBOPa BIPABE IT0 COOCTBEHHOMY
YCMOTPEHMIO OIIPEACIITh KOHKPETHBIC OpTaHU3alliy L1 3aKII09CHI JOroBopa 00 OKa3aHu!
_TaKmX yCIyr BaxHo 06paTHTh. BHUMAHHE -HA-TO, HTO-TAKHE .yCIyIH -MOIYT- OKa3hBaTh-He
TOJIBKO KPEIUTHEIC OpraHu3allii, HO U OpTaHu3aldr QEAEpaIbHON IIOYTOBOM CBA3M U UHBIC
OpTaHM3AlNH, OCYIISCTRIAIOIINE YCIYTH 110 JOCTABKE COOTBETCTBYIOIIMX BBITLIAT.

BMecTe ¢ TeM HMeIoascd NpakTHUKa B TAHHONW YacTH ITOKA3BIBAET, YTO B PsAJI€ CIIyYaCB
OpraHBl, OCYLISCTBIIIIOMME (BYHKIMK 110 BEHIILIATE TAKMX CPEACTB, HABA3BIBAIOT I'PpaXKaHAM
OlIpelCICHHBIC KPEIUTHEIE OpraHu3allvy Iud0 HE IPEOOCTaB/LIOT IpaXJaHaM IIpapa Ha
TI0JIHbIH BEIOOp OpraHU3aliii, 4epes KOTOPBIE MOIYT OBITE MOTYIEHE! PasIIHbIC II0COOM.

B pane cybrnekTor Poccuiickoit Oenepanuy noN00HEIE OrpaHAYCHIA CBA3AHBI C TEM,
YTO TaKUe OPrafkl M OpraHu3aldi IPOBOAIAT KOHKYPCHBIC OTOOPE KPEOUTHEIX OpTaHKu3allMl
Ha MpaBo 3aKIFOUeHEAS TOCYAApCTBEHHOO KOHTpaKTa 00 0Ka3aHHWH yCIIyT IO IEPCIUCIICHUIO 1
3AUMCIIEHMIO Ha CUeTa IPpaXJaH IEHEXHBIX BEIIUIAT YKa3bIBas B KadeCTBE OCHOBAHMA JIA
IPOBEHEHHUA COOTBETCTRyIONMX OTOopoR HopmEl OemepansHoro 3akoHa or 05.04.2013
Ne 44-®3 «O xoHTpakTHOM cucreMe B cdepe 3aKylnoK TOBapoB, paboT, yCIyr [ULd
ofecrieuerns TOCyJapcTBEHHBIX ¥ MyHHIMITATBHBIX HyXI» (fnamee — 3axoH Ne 44-03), a
TaKKe TIONOXKeHUs craThd 18 3akomna o 3aluTe KOHKYPEHITUH. | |

B ceasm ¢ stuM ®AC Poccnnm ofpamaeT BHUMAHHUE, YTO COINIACHO cTarke 18 3aKoHa o
3alare KOHKypeHIMM  (demepaibHBIE OpPraHbl  HMCHIOIHUTEIRHOHM  BIACTH, OpraHkbl
HCIONHUTENbHOW BIacTH cyOBekToB Poccuiickoit @epepanimy, Opragsl  MECTHOIO
CAMOYIIPABIEHH, TOCYAapCTBEHHEIE BHEOIO/DKETHEIE (DOHABI 3aKIFOYAIOT HE3aBHUCHUMO OT
CYMMEI CHEIKW JOTOBOPHl € (UHAHCOBLIMW OpraHU3alUAMUA TOABKO IIO0 pE3yIbTaTaM
OTKpPHITOTO KOHKYpCa WM OTKPBITOTO ayKIMOHA, IPOBOAMMEBIX B COOTBETCTBUM C
" TIonoyKeHYIMH 3akoHa Ne 44-D3, s OKasaHUA HEMOCPEICTBEHHO TaKuM OpraHaM d (OoHIaM,
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B TOM HYHCIE, YCIyr IO OTKPBITHIO UM M BCICHUIO OQHKOBCKUX CYETOB, a TAKKE
OCYIIECTRICHHIO PACTIETOB II0 STHM CUETAM.

- TpeGosaums cTarbu 18 3akoHa O 3alMTC KOHKYPEHIMH PACIPOCTPAHAFOTCA Hd
JCUCPILIRAIOIN [EePEeICHb JINI, B KOTOPEIA TIpakjaHe HE BXOMAT. — lpaxkaane, Kak
yKA3EIBAJIOCH DPaHEe, BIPAaBE CaMOCTOATEIBHO BEIOMPATh KPEOUTHYIO OpPraHW3aliio UL
OTKPHITHS CYeTa, Ha KOTOPHIA OyIyT 3adMCIATECS COOTBETCIBYIOMIHC IEHEeKHBIC CPEHNCTRA.
Taxum 06pa3oM, MONOKEHAs CTAThH 18 3aKoHa O 3aIUTEe KOHKYPCHITMH HC IPUMCHIIOTCA B |
paccMaTpUBaeMOM CIIydae. -

VauTEIBag K€ OTCYTCTBHE B 3aKOHOAATEIHCTBE HOPM, YKA3BIBAFOIIMX Ha BOSMOXKHOCTE
BEIbopa (hemepalbHEIMA OpraHaMu HCIIOMEUTEIbHON RITACTH, OpPTaHaMyd MCIIONHUTCIBEHOU
BIACTH CYOBEKTOR Poccmiickoii @enepalil, OpraHaMM MECTHOTO —CaMOyHpaBiICHHA,
rOCYIApCTBCHHKIMY BHEOIOKETHEIME  (POH[AMH Oprapm3aluil g OKazaHWd IpakKaaHam
yCIIyT 10 HEepedrCICHUIO Ha UX CUeTa COIMATEHBIX ¥ MHBIX BEITIIAT, OTHECEHHE MOTOOHBIX
yeryr K TOCYIApCTBEHHEIM HYy)XJIaM M, Kak CICICTBHC, NPUMEHEHAE 3aKOHA Ne 44-D3, 110
vienmo PAC Poccp, Taxke HEBOSMOKHO, TOCKOMBKY B COOTBCTCTBHH CO crarbeil 1 |
VHEIMY  TIOJIOJKEHEISIMM 3TOTO 3aKOHA OH peryaupyeT IpaBOOTHOIICHMSA, CBA3AHHBIC C
FCKTIOMUTENBHO 3aKyIIKOH ToBapoB, (paboT, ycmyr) mumt OOecIeUeHHUs TOCYAapCTBCHHBIX I
MYHHALMATIATBHBIX Hy K, | | - |

| IIpoeencmuniit @AC Poccuyr ananus IOKasall, 9TO, 110 CyTH, IPOBEACHHC KOHKYPCHBIX
mpoIlefyp U 3aKIIOUCHHE TIOCYIaPCTBCHHBIX — KOHTPAKTOB  BIICHCL HCKITFOUNTEIBHO
KOMIICHCAIIMICO PAacXQ[OB Ha COBEPIICHIC omepanyii 3aYMCICHUI COIUAIBHBIX BBILIAT Ha
- GAHKOBCKHE CUETa ONHOY U3 KPEIWTHEIX - OpTaHH3allIH, -y eIy FaMit: KOTOPEX TITSE - TIOITY 9 HUAS -
BEIIIIAT MOIYT IIONH30BaThCsA TpaxjaHe; ONepallyy IIEPEUrCIICHUA JICHCKHBIX CPOlICTB M3
GroyKeTa Ha cueTa MpakIaH TAKMMY KPeJUTHRIMU OpTaHM3aliIMy He OCYIIECTRIIIOTCA.
| B COOTRETCTBHHM C 4acThbio 1 craThbd 15 3axoHa O 3amuTe KOHKYPEHIIHH, B TOM HHCIC,
opraHaM TOCYLAapCTBCHHOM BIACTH CyOBCKTOB Poccuiickoii Defiepariii ¥ OPTraHU3AIIM,
OCYITIeCTBIAIONMM (YHKIIAM YKa3aHHLX OPTaHOB, 3alpeINacres IpHHUMALL aKTLEl U (W)
oCyIiecTBIATs neitcTBua (Oe3melicTBUC), KOTOpHIC INPUBOAAT WIA MOIYT IPABCCTH K.
HEIOIYIIGHAIO,  OrPAaHMYeHHIO,  YCTPaHCHMIO KOHKYDOHITHE, 32  MCKIIOYEHHEM
IpeqyCMOTPCHHBIX  (DCICPabHbIMKA  3aKOHAMH CIyuaeB IpHHATHAS aKToB U (WiIH)
OCYIIeCTBIEHHS TaKuX felicTBui (Ge3/eCTBH). o

[To mmemmo ®AC Poccun, mposederue HenpeoyCMOmpeHHbLX 3aKOHO0AMENLCIMBOM
Mmop2oé TO BEIOOPY OpTaHM3al¥H B LEIMIX 3aKIOUCHI KOHTpaKTd Ha OKa3aHHC YCIyT II0
OBeCIeueHII0 IepPCUMCICHAs CONMANGHEIX W HMHBIX BBEIIIAT C YHCTOM KOHKPETHBIR
0BCTOSTENLCTE MOXKET IHPUBECTH K OTPAHHYCHMIO KOHKYDCHUMH Ha COOTBCTCIBYIOILEM
TOBApHOM pBIEKE, B TOM UHCIE IYTeM COSNAHHA [PCHMYIICCTBCHHBIX VCIIOBUH
OCYIIECTBIEHNS JEATEIEHOCTH OpraHu3alui-TIo GeqUTENI0 TOPTOB, M OBITH TPU3HAHO
HapyLIeHAeM 9acTh 1 cTarTey 15 3aKoHA O 3aIIUTS KOHKYPCHIIHH. |

HeobxomuMo oTMeTuTh, gto mo3mmsd @AC Poccrr 0 HEAOIYy CTHMOCTH [IPORCICHASA
KOHKYPCHOTO OTOOpa OpraHusanud B ClIy4adX, KOIZd IpaBO BEIOOPa COOTBETCTBYIOIMEH
OpTaHH3aI[MY 3aKPEIUICHO 32 TPXAIHMHOM, YKE HCIOIB30BAIACh B paMKax pacCMOTPEHUs
ONHOrO M3 JeJI O HApYIIeHWH aHTHMOHOIOIBHOIO ~3aKOHOJATCIbCTRE, 11O UTOTaM

pros
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PACCMOTPEHMA KOTOPOTO OTBETIMK GBI IPH3HAH HAPYINIMBIIAM 9acTh 1 CTaThd 15 3axoHa o
3aIIATe KOHKYPEHITHH.

Kpome Toro, ®AC Poccuu Taxke ofpamaer BHUMAHKE Ha TO, 9TO M HHEIC JCHCTBHL
TOMMELOBAHHEBIX B CTarbe 15 3aKoHa O 3aIlUTe KOHKYPEHIMH OPraHOB M OpraHM3aIlHH,
KOTOpEIE IIPEIATCTRYIOT TpakaHaM B IIpaBe BRIOOpa OPTaHU3AlMH, C HCIIOIB30BAaHACM YCIIYT
KOTOpOM MMM MOTYT OBITh IOIYyYEHEl COIMAIbHBIC W HHBIC BBIIUIATHI, B OTCYTCTBHC B
dhemepanbubIX 3aKOHAX COOTBETCTBYIONIMX IONOKCHHM MOIYT OBITh TAKXKE IIPHU3IHAHEI
HAPYIIAIOIMIMME IIYHKT 5 wacTéi 1 Ha3BaHHOW CTarTh, 3allpeliarolid YCTAHOBICHUC JUL
npmobperareell TOBapOB OTpaHMYEHHH BBIOOpA XO3AUCTBYFOLIHX CYOBEKTOB, KOTOpPEIC
[IPEIOCTABIIAIOT TAKHE TOBAPEL. |

[log wWHBIMY HeHCTBHUSAMM B JIaHHOM KOHTEKCTEC MOTYT IIOHMMAaTrbCsI, B TOM YHCIC
pEeKOMEHAIIME IproGperars ToBaphl (paboThl, yCIyrW) y KOHKPETHOTO Y9YacTHHKA DPBIHKE,
KOTOPBIE TAKKE MOTYT IIPUBECTHU K OIPAHIYCHUIO KOHKYPEHIIHN. o

Tak, pekoMEHAIAA OPTaHOB U OpraHu3alvii, ITOMMEHOBAHHEIX B CTATHE 15 3axoHa ©
3aIUTe KOHKYPEHLIHM, MOI'YT IIPHHUMATHCS [ONy9aTe/IiMKA PEKOMEHJIaUNX BO BHAMAHHE H
CKJIOHHTH WX DEIIeHHe B HOJB3y TOBapOB (paboT, ycIyr) y4aCTHHMKA PBHIHKA, KOTOPHIM OBLI
PEKOMEHJIOBAH, MOCKONBKY MOTYT CO3HaTh Y KX TONydaTeIeH BICUaTIICHHC 00 opoOpeHun
YKA3AHHEIME OpraHaMy MMEHHO 3THX TOBapoB (paboT, YCIyT) ¥ MX IMPCAITOYTUTEIIBHOCTH II0
CPaBHEHHIO ¢ ToBapamu (paboramm, ycIoyraMu) IPYTHX yUaCTHHKOB DhIHKA.

COOTBETCTREHHO, TIOMOOHBIE PEKOMEHJANMKA CO3MAl0T TaKoMy CYOBEKTY pBIHKA
HeoGOCHOBAHHBIE KOHKYPEHTHBIE IPEUMYINECTBa, BEIpaKaroIluecs B 0Ooliee BBICOKOM
" BEpOSTHOCTH TOTO, UTO€r0 TOBAPHI (pabOThI, Y CIIyTH) BEIOEpYT TIOIyJaTe/u PEKOMEHITAITIN.

OIHOBPEMEHHO ¢ 3THM B YaCTU MPENAMCMEBOSAHUSL 8 DEANUIAYUL ZPANCOAHAMU NPaAGa
golbopa’ opeanuzayuy O NONYYeHUs NeHCUll U UHBIX COYUQNIbHBIX 6blMIam HEOOXOLUMO
OTMETHTS, 9TO 11OpSIOK peanusalyy upasa rpaxiad Poccnitckon Delepalliy Ha CTPaxOBAIC
[IEHCHH YCTAHOBICH 3aKOHOM O CTPaxOBbIX IICHCHAX, COITIACHO JacTH 12 cTarem 21 XOTOPOTO
BEIIUTIATA CTPaxOBOM memcum Ha Teppuropuu Poccmiickoin @enepaniid NPOU3BOIUTCS
[EHCHOHEPY OPTaHOM, OCYIIECTBILIEOMIUM HEHCHOHHOC OOCCIICYCHUE, B yCTAHOBICHHOM
pasMepe 0e3 Kakux-Tu0O OrpaHHYeHHH, 332 MCKIFOUCHWEM CIy4acB, IMPETyCMOTPCHHBIX
cTarhei 26.1 3TOro 3aKoHa.

Uacth 13 crareu 2] 3axoHa O CTPaxOBBIX IIEHCUAX YCTAHABIMBACT, YT0 AOCTABKA
CTPAXOBOH IEHCHH TPOU3BOLUTCS 110 JKEINAHUIO IICHCHOHEPa 9ePe3 KPCIUTHYIO OPTaHU3aIlHIO
IyTeM 3auYpCICHWsS CyMM CTpPaxOBOW IICHCHXA Ha CUCT IICHCHMOHCpa B 9TOH KpEemUTHOU
opraHmsanud aub0 dYepe3 OpraHM3allWy I[IOYTOBOM CBA3M M HHBIC OpraHu3alldy,
3aHUMAIONIHECS TOCTABKOM CTPAaxXOBLIX IMEHCHY, IyTeM BPYUYEHHS CYMM CTPaxOBOM IICHCHH Ha
JIOMY HIIA B KaCCe OpraHr3alliin, IIPOUIBOIAIICH JIOCTABKY.

TaxwM 06pa3soM, HCXOISE U3 HOPM 3aKOHA O CTPaxXOBBIX MCHCHAX, TPaX/IaHe CBOOOIHE]
¥ HE OrpaHWYeHB! B BEIOOpE crocoba MOLyYCHNI ICHCUN U Oprani3allil, ¢ HCIOIb30BAHICM
YCIIYT KOTOPO# OHM JKEJIat0T IOIy9aTh COOTBETCTBYIOMHC ICHEKHBIC CPE/ICTRA.

[TockoIBKY CyMMa TICHCHH SBILIETCS JEHEKHBIMUA CpPECTBAME, IPHHAJICKAIMMHE
IpaXaHWHY, OH HMEEeT MpaBo pAcCIoOpAKaThCA MAHHBIME CPCCTBAMU IO  CBOEMY

YCMOTPECHHUIO.
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VurTEIBAs M3IOXKEHHOE, OrpaHIICHNE TPaXKIaH B BEIOOpE crioco0a Moy IeH:s IIEHCHY
1 OpraHU3aLiy, ¢ HCIIONE30BAHAEM yCIIyT KOTOPOM OHH JKEIaroT 110Jfy4aTh COOTBETCTBYIOIHE
NECHEKHEIE CPENCTBA MOXKET CONEPKATh I[PUSHAKY HAPYINEHHMS aHTHMOHOIONBHOIO
3aKOHOJATETBCTRA. | |

Tak, onHOMY. W3 yipaBilenu# IlemcmoHHOro ¢onga Poccuiickoln Dencpanyun IO
IpU3HAKaM HApYTIeHHs 9acTh 1 cTarby 15 3axkoHa O 3aIlHATe KOHKYPEHIMH, BRPASUBIITHMCS B
OTKa3e TPKIAHUHY B IIpHeMe 3asSBICHMA O JIOCTABKE [IEHCHM HEPE3 KOHKPCTHYIO KPEIUTHYIO
OpPTaHM3AIMIO ¥ HABS3EIBAHKN YCIyI' APYTOH KPEAUTHOM OPraHU3alluy, Ha OCHOBAHHH CTAThH
30.1 Ha3BAHHOTO 3aKOHAa OBIIO BEIIAHO IPEAYIPEKACHAE O IPEKpalleHu COOTBETCTBYIOMINX
ICHCTBUN.

VeTaHOBJIEHHE PErHOHANBLBIME AKTaMH OrPaHMYEHri CIOCOO0B IMONYUSHUL TEX WK
MHBIX BEIUIAT I'PaXIaHaMHd, a Takke BBRIOOpa OpraHu3alyy, ¢ HCIOIb30BAHHEM YCIYT
KOTOPO OHM JKENAIOT IIONy4YaTh STH BBIUIATHE, TAKKE MOXET CONIepXKaTh TPU3HAKH
HapyIIeHNs aHTAMOHOIIOIBHOTO 3aKOHOAATEIbCTRA.

I[IprMepoM TOMOOHBIX OrPaHWHIEHUN MOXET CIIYXKHTh yCTaHOBICHHC TpeOOBaHUL O
BBIIUIATE COMHOBPEMEHHOIO HOCOOKs IIpH nepefade peOeHKa Ha BOCIUTAHUC B CCMBIO IIyTCM
ITepeuncICHAs JCHEXHBIX CPECTB Ha CYeTa TPaK/aH, OTKPHITHIC B KOHKPCTHBIX KPEAUTHBIX
OpPTaHM3AIMIX, @ TaKke B - (QUHAHCOBRIX OPraHM3AMMAX, C KOTOPEIMU® 3aKIIOUCHEI

COOTBETCTBYIOIIUE JIOTOBOPEL O B3aMMOICUCTBUM.
Tax, B a/MAHKCTPATHBHOM PEMIAMCHTE O{HOTO U3 OPIaHOB MECTHOIO CaMOyLIPABIICHI

GBI  YCTAHOBIEH  IIEPCUeHb  OpraHM3alyi, YYacTBYIOWIMX B  [PCHOCTaBICHHH
rOCYHLapCTBEHHOM YCIYyTH B YaCTH - BRIUIATH “CAUHOBPEMECHHOTO ~TI0CO0UST IIPH TIEpenade
pebeHKa Ha BOCIHMTAHKE B CEMBIO, KOTOPEIX OBLI OTpaHMICH KPCIUTHBIMU YIPCKACHIAMIA,
NEeHCTBYIOMUME Ha -TSPPUTOPHHA TOPOHa, ¢ KOTOPEIMH OB 3aKJIFOYEHBl COOTBETCTRYIOIIUE
TOTOBOPHI O B3aUMOEHCTBUN U 3aUHCICHAN CYMM [I0CO0HA Ha CUCTA TPAXKIAH,

| [TOCKONBKY peajH3aliisd Takoro aIMHHUCTPATHBHOIO pPCTIaMCHTa ¢ YHCTOM
KOHKPETHBIX 0BCTOSTENBCTB HIpUBela (MOIIA IPUBECTH) K OrPaHMYCHUIO KOHKYPCHIMH Ha
pEIHKE OaHKOBCKHX YCIyI, OBbUIO BO30YXXICHO MAENO O HApYIICHHH aHTHMOHOIIOILHOTO
JAKOHONATENECTBA, IO WIOraM PACCMOTPEHHI KOTOPOIO OTBETYMK OBLI  IpH3HAH

HAPYIIEBIOAM 9acTh 1 cTaThy 15 3akoHa O 3aIUTC KOHKYPEHITHH.
[Tpr 5TOM B HEKOTOPEIX PETHOHAJILHBIX aKTaX, ITOMUMO HONOOHEIX OTPaHUICHUAM,

TaKXe MOTYT YCTaHaBIMBAThECA HEOOOCHOBAHHEIC U HETIPE/y CMOTPEHHBIC 3aKOHOAATEIECTROM
TpeOOBaHMS K KPCIUTHEIM OpraHw3aiusM, 9TO, B CBOK OHYCPCNb, TAKKC ABILACTCA
HapYIICHHEM aHTUMOHOIIONLHOTO 3aKOHONATEIbLCTRA.

B uacTH HEHONYCTUMOCTU YCHGHOGLEHUS OONONHUMENbHLIX HENPedyCMOmPEHHbIX
3aKOHOOQIMENIbCBOM MPeb0BanUTl K KDEOUMHBIM Op2aHUSAYUAM OJIA Y4acmus 6 KOHKYpce Ha
 pasmewjerue cpedcme HeoOXOOMMO OTMETHTE, YTO B PaMKaxX pacCMOTPCHIA OJHOTO 13 e O
HApPYTIEGHAH AHTUMOHOIIOTLHOTO 3aKOHOIATENECTBA JICUCTBH [IpapuTenabcTBa CyOBEKTA
Poccuiickoit Defiepallii 0O YCTAHOBISHHMIO HEOOOCHORAHHOTO TPEOOBAHHA O HAIMIHM Y
KpeIUTHOM OpraHy3alliy TIeHEPATHHOTO -KPSAUTHOTO HO0roBopd, 3aKIIHOUCHHOTO C baxkoM
Poccul B COOTBETCTBWMM C HOPMAaTHBHBIMM akramu bamka Poccud, IpemyCMaTpHBAIOIICTO
TONy4EHUE KPSIWTa Ha KOPPECTIOHICHTCKHAN CYET (cybcueT), OTKPBITELA B PacyeTHOM CCTH

2018-159949(3)




7

HAIMOHAIBHOTO Oarka, OBUIM NpU3HAHEl HapymmeHueM 4dacty | cratey 15 JaxoHa O 3aIiMTe
KOHKYPEHITAH. |

Kpome Toro, Opu3HaKy HapyIIeHus 4acTy 1 ¢raTeu 15 3aKkoHa O 3alluTe KOHKYPCHIHY
TaKKe MOI'YT CONEPKATLCS B YKa3aHMIX (IIOPYUEHHAX) OPTaHOB TOCYAApCTBEHHOM BIACTH U
MECTHOTO CaMOyIIpaBIeHNUs, HaIPaRIIEMbIX TOABEIOMCTBEHHBIM Yy PEIKIEHIAM.

OmauM W3 [OPUMEPOB TOMOOHBIX JEUCTBUH MOMXET SBIITBCA  HanpaeieHue
100BEOOMCIMEEHHBIM VUDEHCOEHUIM YKAZAHUSL 0 HEOOX00UMOCHIU Nepex00a HA 00CIYHCUBAHUE
3APINAMHO20 NPOEKMA 6 ONPedeNeHHYI0 KPeOUmnylo Op2aru3ayuio U Heobxooumocmu
SaKIIOUEHUS 002060p08 O MpOSeOeHUl OEe3HANUYHbIX PACYemos ¢ pabomHuxkamu ¢ Smou
KPEeOUMHOU OPAHUSAYUU

HeoOxXommMo OTMETUTh, 9TO commacHo crarke 136 TpymnoBoro komekca Poccmickon
Oeneparuy, 3apaboTHad IUIaTa BHIUIAYMBACTCA pAOOTHMKY, KaK TpPaBHIO, B MECTC
BEIIONHEHAS WM paboTH TG0 IEPEBOTUTCS B KPEIUTHYIO OPTaHM3alldi0, YKA3aHHYIO B
3afBICHUM pabOTHHKA, Ha VYCIOBUAX, OIIPEHEIEHHEIX KOJUICKTUBHBIM IOrOBOPOM KIIH
TPYAOBEIM JOTOBOPOM. PabOTHWK BHpape 3aMCHHTH KPSIUTHYK) OPTaHM3aIlMIO, B KOTOPYIO
To/kKHA OBITE TIEpEREIcHA 3apa0oTHAS IUIaTa, cOOOIMMUB B MUChMEHHON (hopMe paboTonaTe o
00 M3MEHEHMM DEKBH3WTOB /IIA [IepeBOAd 3apaboTHOM IUIaThl HE IIO3JHES 9eM 3a IITh
pabounx JHER 10 THS BEIIUIATE 3apadOTHOM TUIATEL. -

[locKONBKY [IOIOGHOE OTpaHUCHUE COTPYIHHUKOB B BEIOODE KPEIUTHON OpraHU3aIliu
IS OTKPBITHSA CueTa ¥ MOJMYyTIeHHI Ha HEro 3apaboTHON IUIaTHI WITH OCYINECTBICHUC MHBIX
neiicTBAN, TIPUBENST (MOXKET NPUBECTH) K HEOOOCHOBAHHOMY IEpepaclpeleNeHuI0 CIpoca
rpaX<JaH Ha COOTBETCTBYIOLIHE -0aHKOBCKUEYCIYTY B- HOMB3Y ONPCACICHHBIX KPCIUTHBIX
opraHm3aIyii, TaKde JeUCTBES MOrYT OBITh NpH3HAHBI HapyIIeHWeM (CONCPKarb NpHU3HAKHM
HapyIIeHus) crarby 15 3axkoHa O 3al(ATe KOHKYPCHIMH X IIOCIYXWTE OCHOBAHHCM IUIA
BE[J[AYM COOTBETCTRYIOUICTO OPELyIPEKICHI.

DenepanbHas . AHTHMOHOIIONBEAS CIOyXk0a IPOCHT OOCCICUUTE PacCIpOCTPaHCHHUC
HACTOSIMUX PA3bACHCHUN Ha MyHMITUIIAIEHOM YPOBHE.
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